
 

 

VILLAGE OF HANOVER PARK 
DEVELOPMENT COMMISSION 

REGULAR MEETING 
Municipal Building, Room 214 

Hanover Park, IL 

Thursday, November 14, 2013 
7:00 p.m. 
AGENDA 

 
1. CALL TO ORDER: ROLL CALL 

 
2. PLEDGE OF ALLIEGENCE: 

 
3. ACCEPTANCE OF AGENDA: 

 
4. PRESENTATIONS/REPORTS: 

 
5 APPROVAL OF MINUTES:  

 5-a. July 11, 2013 
 5-b.    August 8, 2013 
  

6. ACTION ITEMS: 
6-a. Public Hearing:  

Adam McCabe on behalf of AT&T Mobility  
1700 Greenbrook Boulevard – Seafari Springs Aquatic Center 
Special Use – non-Village-owned utility (wireless telecommunications tower) 
Variance – antenna height  

 
6-b. Public Hearing: 

Adam McCabe on behalf of AT&T Mobility 
687 Hartmann Drive – Hartmann Water Tower 
Special Use – non-Village-owned utility (wireless telecommunications antenna)  
Variance – accessory structure number, size, and setback 

 
6-c. Public Hearing: 

Initial consideration of a text amendment pursuant to the Public Act 098-0122 
cited as the Compassionate Use of Medical Cannabis Pilot Program Act, on the 
question of whether the Zoning Ordinance should be amended to include 
Distribution Facilities as a Special Use or whether the Zoning or District Map 
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should be changed. 
 

7. TOWNHALL SESSION: 
Persons wishing to address the public body must register prior to Call to Order.  Please 
note that public comment is limited to 5 minutes per speaker.   
 

8. OLD BUSINESS (NON-ACTION ITEMS):  
 

9. NEW BUSINESS (NON-ACTION ITEMS): 
9-a. Community Development Update 
 

10. ADJOURNMENT: 
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VILLAGE OF HANOVER PARK 

 
DEVELOPMENT COMMISSION 

WORKSHOP 
 

Municipal Building, Village Board Room 214 
2121 W. Lake Street 

Hanover Park, IL 60133 

 
Wednesday, July 11, 2013 

6:30 p.m. 
 

MINUTES 
 

1. CALL TO ORDER:  ROLL CALL 
Chairperson Wachsmuth called the Workshop to order at 6:32 p.m. 
 

 PRESENT:  Commissioners: Jim Aird, Arthur Berthelot, Scot Neil, Gary  
      Rasmussen, Patrick Watkins,  Chairperson  
      Virginia Wachsmuth 
ABSENT:  Commissioners: Marc Mercier 
ALSO PRESENT:    Village Manager Juliana Maller, Planner Katie 
      Bowman, Inspectional Services Chief Ann  
      Marie Hess, Recording Secretary Regina  
      Mullen, Konstantine Savoy of Teska   
      Associates; 627 Grove Street, Evanston, IL  
      60201-4474 

 

2. PLEDGE OF ALLIEGENCE:  
 

3. ACCEPTANCE OF AGENDA: 
Motion by Commissioner Rasmussen, seconded by Commissioner Watkins. 
 
Voice Vote: 
All AYES. 
Motion Carried: Agenda Accepted. 
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3. DISCUSSION TOPICS: 
a. Unified Development Ordinance (UDO) Update Review 

 
Chairperson Wachsmuth stated the Commission will be discussing updates to the Site 
Plan Review Regulations – Exhibit 1, Variation Regulations – Exhibit 2, and Landscape 
Regulations – Exhibit 3. 
 
Village Planner Bowman requested the Commission refer to the underlined text in each 
Regulation, as these are the specific changes to be discussed at tonight’s Worskhop. 
 
Consultant Savoy stated our purpose is to strengthen the Zoning Ordinance making 
improvements/upgrades to existing properties and instituting better standards to be applied 
going forward, as expressed in the Village Center Plan and the Irving Park Road Corridor 
Study.   

Site Plan Review Regulations 
 

Village Planner Bowman - Site Plan Review Regulations address the procedure by which 
proposals for new development/redevelopment are reviewed by the Zoning Administrator 
for conformance with Zoning and other regulations.  
 
Questions were requested by the Commission referring to the underlined text of Exhibit 1. 
 
Following a discussion this Commission directed staff to address:  
Division 5.2 (1) Authority Chief Hess and Village Planner Bowman will discuss further 
what is considered a building renovation – what degree/percentage.  
Division 5.2 (7) Authority – Add parking “reconfiguration.” 
Division 5.2 Authority a. b. c. – Staff to reword for clarification. 
 

Variation Regulations 
 

Village Planner Bowman – Variation Regulations are a guide when a variance is permitted, 
what types of variances are permitted, and the standards against which the Development 
Commission evaluates variance applications.  It is intended to provide limited relief from 
development requirements when strict application of such requirements will create a 
practical, difficult, or unnecessary hardship prohibiting the use of land in its permitted 
manner. 
 
Following a discussion, this Commission directed staff to address: 
Minor changes to wording within this Regulation. 
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Landscape Regulations 
 

Village Planner Bowman – Landscape Regulations guide the way in which landscaping for 
new construction and landscaping for a property that is being redeveloped is designed, 
installed, and maintained. These regulations are intended as a guide for the design of 
landscape that contributes to the quality of life for residents, improves the appearance and 
value of properties and lessens the impact of high-intensity users on surrounding properties, 
particularly residential areas. 
 
Commission voiced concerns over not allowing stone as ground cover for parking islands. 
Commissioners stated mulch tends to wash away during heavy rain, get trampled on from 
people using the island as a cut thru and spill over into the parking lot from shopping carts 
being anchored on the curb.  The more the vegetation the better.  
 
Chief Hess if we see a habitual pattern where the business is not maintaining the island, this 
can be addressed through a maintenance issue. 
 
Village Manager stated the purpose of the updated language is to improve what we have.  
There is a lot of hardscape within the Village and not enough green space. As a new 
development comes and a new parking lot is put in place, we want to soften that parking lot 
and beautify it. The use of stone creates more of a hardscape.   
 
Consultant Savoy suggested he meet with his landscape architects to see if they can come 
up with a standard.  Grasses are very resilient.  Ground cover is difficult to maintain.  We 
want to come up with some livable standard.   
 
Following a discussion, this Commission directed staff to address: 
Division 2.4 (3) Landscape Plan Requirements - In addition to a construction erosion 
control plan, add a stormwater pollution protection plan.” 
Division 2 .5 (a) Planting Design and Preservation Criteria – Add prohibiting the 
planting of thorny trees and/or bushes. 
Division 2.5 (b) Planting Design and Preservation Criteria - In addition to the Zoning 
Administrator having authority to determine the preservation of trees, add Village Forrester 
(confirm title) or designee. 
Division 2.7 b (3) Requirements for Off-Street Parking Lots – Consultant to meet with 
his landscape architects to determine standard practice. 
Division 2.10 b. (1) Landscaping and Screening of Ground Mounted Mechanical and 
Utility Equipment - Consider removing the word “solid” screen and add a percentage of 
“opaque” screening to obscure ground mounted mechanical equipment from view of all 
adjacent streets. 
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Division 2.10 e. (1b) Landscape Maintenance Required - Replace “120” days with “30” 
days to replace plantings after notification by the Village. 
Division 2.11 c. (1a) Tree Preservation During Construction – Reword for clarity. 
 

10. ADJOURNMENT: 
Motion by Commissioner Berthelot, seconded by Commissioner Neil. 
 
Voice Vote:  
All AYES.  
Motion Carried.  Meeting adjourned at 8:55 p.m. 

 Recorded and Transcribed by:      
 
_________________________  _______________________________ 
Regina Mullen, Secretary   Virginia Wachsmuth, Chairperson  
this 11th day of July, 2013 
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VILLAGE OF HANOVER PARK 

 
DEVELOPMENT COMMISSION 

WORKSHOP 
 

Municipal Building, Village Board Room 214 
2121 W. Lake Street 

Hanover Park, IL 60133 

 
Wednesday, August 8, 2013 

6:30 p.m. 
 

MINUTES 
 

1. CALL TO ORDER:  ROLL CALL 
Chairperson Wachsmuth called the Workshop to order at 6:35 p.m. 
 

 PRESENT:  Commissioners: Jim Aird, Arthur Berthelot, Scot Neil, Gary  
      Rasmussen, Marc Mercier (7:30 p.m.),  
      Chairperson Virginia Wachsmuth 
ABSENT:  Commissioners: Patrick Watkins 
ALSO PRESENT:    Village Manager Juliana Maller, Planner Katie 
      Bowman, Inspectional Services Chief Ann  
      Marie Hess, Recording Secretary Regina  
      Mullen, Konstantine Savoy of Teska   
      Associates; 627 Grove Street, Evanston, IL  
      60201-4474 

 

2. PLEDGE OF ALLIEGENCE:  
 

3. ACCEPTANCE OF AGENDA: 
Motion to Commissioner Berthelot, seconded by Commissioner Neil. 
 
Voice Vote: 
All AYES. 
Motion Carried: Agenda Accepted. 
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4. APPROVAL OF MINUTES: 
a. January 17, 2013 - Motion by Commissioner Berthelot, seconded by Commissioner 

Neil 
b. April 10, 2013 – Motion by Commissioner Berthelot, seconded by Commissioner 

Rasmussen. 
 

Voice Vote: 
All AYES. 
Motions Carried:  Minutes Approved - January 17 and April 10, 2013. 
 

5. DISCUSSION TOPICS: 
Unified Development Ordinance (UDO) Update Review 

• Sign Regulations 
• Design Guidelines 

 
Chairperson Wachsmuth stated the Commission will be discussing updates to Sign 
Regulations and Design Guidelines of the UDO. 
 
Village Planner Bowman gave a brief introduction of the topics for discussion. 
 

Sign Regulations 
Village Planner Bowman focused on recommended changes/updates noted on the Draft 
Sign Regulation Section included within the Agenda Item.  
 
Commissioners held a discussion with minor recommendations to staff. 
 

Design Guidelines 
Village Planner Bowman focused on recommended changes/updates noted in the Design 
Guidelines Section included within the Agenda Item.  
 
Consultant Savoy stated the Design Guidelines are directly imported out of the 
Comprehensive Plan that has been codified. 
 
Commissioners held a discussion with minor recommendations to staff. 
 
Village Planner Bowman stated all changes will be made and presented to the Commission 
in summary format.  
 
Chairperson Wachsmuth requested an update on the property at 900 E. Irving Park Road. 
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Village Planner Bowman stated the property owner of 900 E. Irving Park Road has applied 
for a permit to demolish the existing building.  Notification will be provided to all residents 
living within 100 feet of the site prior to demolition.  The building, foundation and parking 
lot fixtures will be demolished with the parking lot remaining.  There is a party interested in 
doing a redevelopment of mixed residential and commercial on the site. If, after six months, 
the development is not proceeding sufficiently, the Village may require that the owner 
demolish the parking lot. Jersey barriers will block entrances on to the site.  
 

10. ADJOURNMENT: 
Motion by Commissioner Rasmussen, seconded by Commissioner Aird. 
 
Voice Vote:  
All AYES.  
Motion Carried.  Meeting adjourned at 8:35 p.m. 

 Recorded and Transcribed by:      
 
_________________________  _______________________________ 
Regina Mullen, Secretary   Virginia Wachsmuth, Chairperson  
this 8th day of August, 2013 
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Village of Hanover Park 
Community Development Department 

 
INTEROFFICE MEMORANDUM 

 
 
TO:   Chairman Wachsmuth and members of the Development Commission 
 
FROM:  Katie Bowman, Village Planner 
 
SUBJECT: Special Use and Variance for AT&T at Seafari Springs Park 
ACTION  
REQUESTED:     Approval        Disapproval     Information 
 
MEETING DATE:  November 14, 2013 
 
 
REQUEST SUMMARY 
 
The following request is scheduled for Development Commission review at 7:00 p.m. on 
November 14, 2013 in Room 214 of the Municipal Building, 2121 Lake Street. 
 
A request by Adam McCabe on behalf of AT&T Mobility (applicant) on behalf of the Hanover 
Park Park District (property owner) for a Special Use and Variance from the Village of Hanover 
Park Zoning Ordinance to allow installation of a service pole for a new wireless communications 
facility (non-village-owned utility) at the existing Seafari Springs Aquatic Center facility, at 
1700 Greenbrook Boulevard, Hanover Park, Illinois.  Specifically, the following items must be 
approved: 

• Special Use from Section 110-5.4.3.f, to permit a non-village-owned utility or facility 
• Variance from Section 110-6.6.1.k, to permit a 90 foot antenna, a 30 foot variance from 

the maximum 60 foot antenna height 
 
BACKGROUND 
 
In 2011, T-Mobile applied for a Special Use and Variance for the construction of a 90 foot flag-
pole-style wireless tower and associated equipment at the Seafari Springs pool facility.  The 
Development Commission recommended approval of the request, and the Village Board 
approved, the request at that time.  However, following approval the applicant determined that 
they were not going to pursue construction of the tower.  At this time, AT&T proposes to 
construct a tower at this location with a similar dimensions and design as that which was 
previously approved. 
 
The subject property is located on the north side of Greenbrook Boulevard, northeast of County 
Farm Road.  The property is currently improved with the Hanover Park Park District’s Seafari 
Springs pool facility.  The parcel is zoned R-2 Single Family Residential.  Parcels to the north 
and east are zoned R-2 Single Family Residential, parcels to the south are zoned R-4 Multi-
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Family Residential, and the parcel to the west in an unincorporated commercial property 
(Hoelterhoff’s Nursery). 
 
The existing property includes a pool and recreational area, service buildings, parking lot, and 
lawn and detention areas.  Evergreen landscaping, berms, and fencing are located along the 
perimeter of the property.  The proposed area of work is serviced by an existing drive aisle. See 
Exhibit 1 for photos of the site. 
 
DISCUSSION 
 
The applicant proposes to construct a wireless communication tower with the appearance of a 
flag pole on the Seafari Springs Aquatic Center property.  The tower will be located in the 
western portion of the site, north of the parking lot.  The tower is proposed to be 90 feet in 
height, with an American flag flown at the top.  Antennae will be located within the pole so as to 
minimize bulk and visual impact.  The tower will be surrounded by accompanying equipment 
located on concrete pads, which will be enclosed within an approximately 6 foot tall white vinyl 
privacy fence.  The 30 foot by 30 foot (90 square feet) enclosed lease area will be surrounded by 
evergreen tree landscaping.  The tower will be accessed by a 15 foot wide access easement 
through the existing drive aisle and utilities serviced through an 8 foot utility easement (See 
Exhibit 2). 
 
The tower is proposed to take on the appearance of a flag pole in an effort to reduce its visual 
appearance and impact.  The applicant has provided photo simulations of the view of the tower 
from neighboring properties to further illustrate its final appearance (See Exhibit 2). 
 
In order to construct the proposed wireless communications tower, the applicant is requesting 
approval of a Special Use and a Variance.  The property currently has Special Use approval for 
the Seafari Springs public facility.  Non-village-owned facilities are permitted within the R-2 
Single Family Residential district with Special Use approval.  A Variance of 30 feet is also 
required to allow for an antenna with a height of 90 feet.  Bulk regulations (Section 110-6.1.2.g) 
state that freestanding, ground mounted antennas are not to exceed 60 feet in height.   
 
The applicant proposes to construct a wireless communications facility in order to provide 
additional AT&T service that is needed in the surrounding area.  An analysis of AT&T coverage 
in the area indicates how a new tower will alleviate a coverage gap in the area (See Exhibit 3).   
The applicant finds the proposed site to be the most appropriate and least impactful site in the 
area available to serve the demonstrated service need.  They argue that the site suitable because it 
provides sufficient setback from neighboring properties, is screened by surrounding trees, and is 
located on public property owned by the Hanover Park Park District.   
 
STAFF COMMENT 
 
Aside from height requirements, the proposed development meets all current bulk regulations per 
the Village Code.  In keeping with industry standards, the tower is set back at a distance greater 
than the tower height.  Proposed setbacks are approximately 95 feet on the west side, 602 feet on 
the east side, 200 feet on the rear (north), and 320 feet on the front (south).  Required setbacks 
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for accessory structures are 10 feet to the rear, 5 feet to the side and 10 feet from any structures.  
Access is to be provided by the existing drive aisle and no new curb cuts or paving are proposed.  
Coverage of the lot is well below the permitted 35% in the R-2 Single Family Residential district 
and the proposed equipment enclosure will not add significant coverage. 
 
The proposed use is in keeping with the planned use of the site and goals of the Village.  The 
Comprehensive Plan identifies the subject property as a park and open space area.  Additionally, 
Objective 3.3.2 of the Community Facilities and Public Infrastructure Plan states that the Village 
should “monitor the capacity and demands of municipal services and facilities (e.g. water, sewer, 
stormwater, police, fire, telecommunications, and general government) and improve or expand 
upon them as necessary.” 
 
The applicant has requested a Special Use and Variance based upon the unique requirements of a 
telecommunications facility in which the physical location has a direct impact upon the operation 
of such use and the ability of the business to successfully function.  Also, the additional height 
above the permitted 60 feet is requested in order to provide full service to the area.  The 
applicant finds that if the tower is constructed at a lower height, additional towers may be 
required to provide full service in the area.  They argue that relief of this hardship will not cause 
substantial detriment to the surrounding properties or the character of the district. 
 
As outlined in the attached findings, Staff generally finds that the request meets the required 
findings of a Special use and variance.  As conditioned, the proposed special use is in keeping 
with existing uses onsite and may not be found to bring negative impact to surrounding 
properties or general health and welfare.  The use will require no new traffic access or utilities to 
the site.  The site is large with significant setbacks from surrounding properties and there are a 
limited number of adjacent residences. 
 
However, staff recommends several conditions of approval which may further reduce the impact 
of the proposed wireless telecommunications tower: 

• To lessen the visual impact, a wood fence may be installed around the tower, rather than 
the white vinyl fence currently proposed.   

• To avoid the loss of existing trees to the west of the proposed service area, the fence and 
associated equipment may be moved to the east several feet.  

• To lessen the impact of towers in the area, it may be required that additional wireless 
carriers be permitted use of the tower, as space is available.   

 
When a similar proposal was considered, the Development Commission also recommended 
several additional conditions, which may be considered at this time: 

• That the flag be flown on the pole at all times during daytime hours, and if it were to be 
flown at night, appropriate lighting should be installed.   

• That a protective barrier be installed between the facility and the parking lot, which may 
be addressed with protective bollards.   

• The Development Commission also discussed whether a service building, similar to that 
installed at Village owned tower sites be required at this location.  The Commission’s 
final recommendation was not to require the building at that time. 
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RECOMMENDATION 
 
Staff recommends a positive recommendation of the Special Use Amendment and Variance 
subject to the following conditions: 
 

1. Uses are to be as generally depicted on the site plans and elevations prepared 
September 13, 2013 by W-T Communication Design Group, LLC, except as 
amended below.  Final design and material details are to be approved by the 
Community & Economic Development Department.  Plan amendments shall 
include: 

a. The location of the service area shall be moved to the east as feasible to avoid 
the loss of existing trees to the extent possible. 

b. Fencing material is to be solid wood with a height of 6 feet. 

c. A protective barrier shall be installed between the wireless facility and adjacent 
parking lot to the south, with final design details to be approved 

2. The applicant shall maintain all new landscaping to be installed, as depicted on the 
site plan prepared September 13, 2013 by W-T Communication Design Group, LLC. 

3. Additional wireless carriers must be permitted to place equipment on the tower, as 
space and technical requirements allow. 

4. An American flag must be flown on the pole at all times during daytime hours.  If 
the flag is flown at night, it must be lit in conformance with standard practices. 

5. No signs are approved as part of this request. 

6. No outdoor display, sales, or storage of materials is permitted on this site. 

 

ATTACHMENTS 
Exhibit 1 – Photos of Site 

Exhibit 2 – Site Plan, Elevations, and supporting documents 

Exhibit 3 – Photo Simulations 

Exhibit 4 – Propagation Maps 

Exhibit 5 – Draft Findings of Fact 
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Exhibit 1 - Site Photos – 1700 Greenbrook Boulevard 
 
Site Location 
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Site Looking North       Site Looking Far North to Adjacent Residences 

   
 
Site Looking East       Site Looking West 
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Exhibit 2
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Exhibit 2
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Exhibit 2
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Exhibit 2
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Exhibit 2
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Exhibit 2
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Exhibit 2

23



24



25



26



27



Exhibit 4

Current Coverage
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Exhibit 4

Proposed Coverage
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DEVELOPMENT COMMISSION 
DRAFT FINDINGS OF FACT 

1700 GREENBROOK BOULEVARD 
SPECIAL USE 

NON-VILLAGE-OWNED UTILITY OR FACILITY 
 

 
I. Subject 
 
Consideration of a request by Adam McCabe on behalf of AT&T Mobility (applicant) on 
behalf of the Hanover Park Park District (property owner) for a Special Use from the Village 
of Hanover Park Zoning Ordinance to allow installation of a wireless communications 
facility (non-village-owned facility) at the existing Seafari Springs Aquatic Center facility, at 
1700 Greenbrook Boulevard, Hanover Park, Illinois, specifically,  

• Special Use from Section 110-5.4.3.f 
 
II. Findings   
 
On November 14, 2013, after due notice as required by law, the Hanover Park Development 
Commission held a public hearing on the subject request concerning the special use 
amendment.  ____ objectors appeared and no written objections were filed.   
 
The Development Commission has made the following findings regarding the Special Use 
request: 
            
 A.  Public Health, Safety, and Welfare 

The proposed use will not negatively impact the public health, safety or welfare of the 
community.  The use will provide additional wireless telecommunications service to 
the residences and businesses in the area for emergency and convenience purposes. 

 
B. Surrounding Property Use and Value 

The proposed development will not negatively impact the use or value of other 
property in the immediate vicinity.  A majority of the surrounding properties are 
developed and have compatible residential, commercial, and institutional uses.  The 
use has been designed with the intention of minimizing visual impact. 
 
C. Conformance with Comprehensive Plan 

The proposed development is in conformance with the goals and objectives set forth 
in the Comprehensive Plan.  The Comprehensive Plan designates this parcel for park 
and open space uses and calls for Village support of telecommunications facilities. 
 
D.  Development and Improvement of Surrounding Property 

The proposed development will not impede the normal and orderly development and 
improvement of surrounding property.  No exterior alterations to the property are 
proposed.  All adjacent parcels have either already been developed or are to be 
developed in the future with compatible uses. 
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E. Utilities, Access Roads, and Drainage 

All utilities are installed in accordance with subdivision and engineering regulations.  
Existing access roads will be utilized.  Access roads have been designed to provide 
safe and efficient on-site traffic flow.   
 
F. Ingress and Egress to Public Streets 

Ingress and egress to the site is provided from a curb cut along Greenbrook 
Bouelvard, allowing full access.   
 
G. Conformance with Zoning Restrictions 

The property is zoned R-2 Single Family Residential.  The petitioner is requesting 
approval of a special use amendment to allow for a non-Village-owned utility 
(wireless telecommunications facility), as permitted by Section 110-5.9.3.l.   
 
H. Minimization of Adverse Effects 

The site plan has been designed to minimize potential adverse impacts to surrounding 
properties.  Surrounding residential, institutional, and commercial uses are compatible 
with the proposed non-Village-owned facility special use and will not experience any 
adverse impact.   

 
III. Recommendations 
 
Accordingly, by a vote of __ to __, the Development Commission recommends approval of 
the request, subject to the following conditions: 
 

1. Uses are to be as generally depicted on the site plans and elevations prepared 
September 13, 2013 by W-T Communication Design Group, LLC, except as 
amended below.  Final design and material details are to be approved by the 
Community & Economic Development Department.  Plan amendments shall 
include: 

a. The location of the service area shall be moved to the east as feasible to 
avoid the loss of existing trees to the extent possible. 

b. Fencing material is to be solid wood with a height of 6 feet. 

c. A protective barrier shall be installed between the wireless facility and 
adjacent parking lot to the south, with final design details to be approved 

2. The applicant shall maintain all new landscaping to be installed, as depicted on 
the site plan prepared September 13, 2013 by W-T Communication Design 
Group, LLC. 
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3. Additional wireless carriers must be permitted to place equipment on the tower, 
as space and technical requirements allow. 

4. An American flag must be flown on the pole at all times during daytime hours.  
If the flag is flown at night, it must be lit in conformance with standard practices. 

5. No signs are approved as part of this request. 

6. No outdoor display, sales, or storage of materials is permitted on this site. 
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DEVELOPMENT COMMISSION 
FINDINGS OF FACT 

1700 GREENBROOK BOULEVARD 
ANTENNA HEIGHT VARIATION 

 
I. Subject 
 
Consideration of a request by Adam McCabe on behalf of AT&T Mobility (applicant) on 
behalf of the Hanover Park Park District (property owner) for a Variance from the Village of 
Hanover Park Zoning Ordinance to allow a 30 foot variance from the maximum 60 foot 
antenna height for a wireless communications facility tower at the existing Seafari Springs 
Aquatic Center facility, at 1700 Greenbrook Boulevard, Hanover Park, Illinois, specifically,  

• Variance from Section 110-6.6.1.k 
 
II. Findings 
 
On November 14, 2013, after due notice as required by law, the Hanover Park Development 
Commission held a public hearing on the subject request concerning the variance.  ___ 
objectors appeared and no written objections were filed.   
 
The Development Commission has made the following findings regarding the variance 
request: 
            
 A.  Unique Circumstances 

The unique circumstances related to the Applicants proposed request are: 

1. A wireless telecommunications facility is a unique use in which the 
physical location has a direct impact upon the operation of such use and 
the ability of the business to successfully function. 

2. The height of such wireless telecommunications facility has an impact 
upon the level of service such facility may provide.   
 

B. Essential Character 

Approval of the variance request will not alter the essential character of the locality 
and is consistent with the Comprehensive Plan.  The surrounding properties to the 
north and east are zoned R-2 Single Family Residential.  To the south, properties are 
zoned R-4 Multifamily Residential, with residential and institutional uses.  To the 
west, properties have commercial uses.  The proposed use will be sufficiently setback 
from surrounding properties and screened by landscaping.  The Comprehensive Plan 
designates this property for park and open space use.   
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C. Additional Considerations 

 
1. Surrounding Topographical Conditions 

There are no unique topographic conditions. 
 
2.  General Applicability 

The conditions upon which this variation request is based will not be generally 
applicable to other properties within the zoning district. 
 
3.  Economic Return 

The variation is based upon a desire to extend sufficient service to the 
requestor’s wireless customers and not exclusively upon a desire to receive a 
greater economic return. 
 
4.  Cause of Hardship 

Due to the nature of their business, wireless carriers must locate equipment in 
particular areas in order to provide sufficient wireless service in these areas.  
After careful consideration, the property has been determined to be the most 
appropriate for the equipment.  The site provides the greatest amount of 
setback from neighboring properties.  Additionally, due to the nature of the 
equipment, additional height is required to provide service to the entire area.  
If requested height is not granted, applicant may be required to install 
additional wireless towers to provide service in the area.  
  
5.  Public Welfare 

Granting the requested variation will not be detrimental to the public welfare 
or unduly injurious to neighboring properties.   
  
6.  Public Safety, Property Values 

Approval of the requested variation will not likely endanger the public safety, 
or impact property values within the general area.   

 
III. Recommendations 
 
Accordingly, by a vote of __ to ___, the Development Commission recommends approval of 
the request, subject to the following conditions: 

7. Uses are to be as generally depicted on the site plans and elevations prepared 
September 13, 2013 by W-T Communication Design Group, LLC, except as 
amended below.  Final design and material details are to be approved by the 
Community & Economic Development Department.  Plan amendments shall 
include: 

d. The location of the service area shall be moved to the east as feasible to 
avoid the loss of existing trees to the extent possible. 
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e. Fencing material is to be solid wood with a height of 6 feet. 

f. A protective barrier shall be installed between the wireless facility and 
adjacent parking lot to the south, with final design details to be approved 

8. The applicant shall maintain all new landscaping to be installed, as depicted on 
the site plan prepared September 13, 2013 by W-T Communication Design 
Group, LLC. 

9. Additional wireless carriers must be permitted to place equipment on the tower, 
as space and technical requirements allow. 

10. An American flag must be flown on the pole at all times during daytime hours.  
If the flag is flown at night, it must be lit in conformance with standard practices. 

11. No signs are approved as part of this request. 

12. No outdoor display, sales, or storage of materials is permitted on this site. 

 

35



Village of Hanover Park 
Community Development Department 

 
INTEROFFICE MEMORANDUM 

 
 
TO:  Chairman Wachsmuth and members of the Development Commission 
 
FROM: Katie Bowman, Village Planner 
 
SUBJECT: Special Use and Variance for AT&T at Hartmann Water Tower 
ACTION  
REQUESTED:       Approval       Disapproval    Information 
 
MEETING DATE:  November 14, 2013 
 
 
REQUEST SUMMARY 
 
The following request is scheduled for Development Commission review at 7:00 p.m. on 
November 14, 2013 in Room 214 of the Municipal Building, 2121 Lake Street: 

A request by Adam McCabe on behalf of  AT&T Mobility (applicant) on behalf of the Village 
of Hanover Park (property owner) for a Special Use and Variances from the Village of 
Hanover Park Zoning Ordinance to allow installation of 12 antennas for an additional wireless 
communications facility (non-village-owned facility) on the existing Hanover Park water tank 
and construction of a 336 square foot accessory structure at 687 Hartmann Drive, Hanover 
Park, Illinois.  Specifically, the following must be approved: 

•   Special Use from Section 110-5.6.3.k, to permit a non-village-owned utility or facility 
•   Variance from Section 110-6.6.1.m, to permit a fourth storage building in the size of 

336 square feet, which is a 186 square foot variance from the maximum 150 square 
foot storage building size 

•   Variance from Section 110-6.6.3.a.1, to permit a 3 foot 7 inch rear setback, which is a 
6 foot 3 inch variance from the minimum 10 foot rear yard setback for accessory 
structures 
 

BACKGROUND 
 
The subject property is located adjacent to Atcher (Olde Salem) Park, northwest of the 
intersection of Hartmann Drive and Farmstead Lane, within the Olde Salem neighborhood, 
north of the intersection of Irving Park and Wise Roads.  The Village of Hanover Park 
Hartmann Water Tower facility and three accessory structures, all surrounded by a chain link 
fence, are on the property.  The parcel is zoned R-4 Multi-Family Residential and surrounded 
by R-4 Multi-Family Residential properties to the south and west, and Olde Salem Park and 
single family residences within the Village of Schaumburg to the north and east.   
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The existing Water Tower facility includes a 172.5 foot tall water tank, which currently has 
antennas from four wireless carriers located at different elevations.  Three storage buildings 
housing equipment associated with the existing wireless antennas are located adjacent to the 
tower.  The area is serviced by a concrete drive and various trees, as well as a green wire 
fence, surround the existing facility.  The surrounding Olde Salem Park includes play 
equipment to the south along Hartmann Drive and a large open lawn area with walking path.   
 
DISCUSSION 
 
AT&T Mobility proposes to install 12 antennas and associated equipment in three sectors at a 
height of 80 feet on the existing water tower.  To service their equipment, they propose to 
construct a 12 foot by 28 foot service building (336 square foot) service building within a 19 
foot by 35 foot (665 square foot) lease area.  Based upon feedback from Staff, the accessory 
structure is designed to appear similar to other storage structures constructed at Village tower 
sites over the years.  This includes a red brick façade and pitched roof with asphalt shingles to 
match those on existing buildings.   
 
The proposal requires a Special Use to permit an additional non-village-owned utility on the 
site (wireless telecommunications facility), as well as a Variances to permit a fourth storage 
building that is 336 square feet in area and an accessory building rear setback of 3 feet 7 
inches.  Per Section 110-5.6.3.k of the Zoning Ordinance, non-village-owned utilities and 
facilities are permitted in the R-4 district with a special use permit.  Per Section 110-6.6.1.m, 
one shed and/or storage building is permitted per lot in residential districts, not to exceed 150 
square feet in area.  Per Section 110-6.6.3.a.1, accessory structures are required a minimum 
rear setback of 10 feet.  A Variance from such requirements is requested under Section 110-
4.7.7.b, Authorized Variations.  Such requests are standard for wireless facilities located on 
Village property throughout the village. 
 
AT&T requests that they gain access to the site through an 8 foot wide access easement from 
the south and serve their utilities through 4 foot wide utility easements to the west and south.  
Details related to the exact location and width of utility and access easements, as well as final 
tower lease terms, have been developed with the Director of Engineering and Public Works.  
The requirement that these legal details be approved by Staff and the Village Board prior to 
issuance of permits is recommended as a condition of approval below. 
 
STAFF COMMENT 
 
The proposed structure and use are compatible with uses currently existing onsite and with 
permitted special uses within the R-4 Multi-Family Residential District.  Aside from size and 
setback requirements, the proposed development meets all bulk regulations of the district.  
Proposed setbacks are approximately 185 feet to the front (south), 10 feet to the west side, 
158 feet to the east side, and 3 feet 7 inches feet to the rear (north).  These meet the required 
5 foot side setback, but not the 10 foot rear setback, for accessory structures.  The building 
will be approximately 12 feet tall, which is below the maximum height of 15 feet for 
accessory structures.  Coverage will be approximately 17.2% of the rear yard and 5.3% of the 
lot, well below the maximum permitted 40% rear yard coverage and 50% lot coverage in the 
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R-4 district.  Access is to be provided by the existing drive aisle and entry gates and no new 
curb cuts are proposed. 
 
The Comprehensive Plan identifies the subject property as public property with a civic or 
institutional use.  The proposed use is in keeping with the goals of the Comprehensive Plan, 
including  Objective 3.3.2 of the Community Facilities and Public Infrastructure Plan, which 
states that the Village should “monitor the capacity and demands of municipal services and 
facilities (e.g. water, sewer, stormwater, police, fire, telecommunications, and general 
government) and improve or expand upon them as necessary.” 
 
As outlined in the attached findings, Staff finds that the request meets the required findings of 
a Special Use and Variance.  As conditioned, the proposed Special Use is in keeping with 
existing uses onsite and will not bring negative impact to surrounding properties or general 
health and welfare.  The use will require no new traffic access or utilities to the site.  The site 
is surrounded by a limited number of residences.  Impact of the structure will be minimized 
through compatible design and existing landscape screening.   
 
The variance is requested due to the unique requirements of a wireless telecommunications 
facility, for which the physical location has a direct impact upon the operation of such use 
and the ability of the business to successfully function.  The applicant argues that the strict 
application of the requirement that only one 150 square foot storage building at required 
setbacks be permitted onsite will result in a particular hardship.  Relief of this hardship will 
not cause substantial detriment to the surrounding properties or the character of the district. 
 
However, Staff recommends several conditions of approval which may further reduce the 
impact of the proposed wireless telecommunications service: 

• Rear setback of service building increased to a minimum of 5 feet, to correlate with 
setback of adjacent service building and provide room for landscaping. 

• Additional landscaping to be installed to the rear (north) of the service building to 
provide screening from adjacent residences.  Landscaping to include evergreen trees 
to correlate with existing landscaping onsite. 

 
RECOMMENDATION 
 
Staff recommends a positive recommendation of the Special Use and Variations, subject to 
the following: 
 

1. Uses are to be as generally depicted on the site plans and elevations prepared on 
October 3, 2013 by Fullerton Engineering Design, except as amended below.  
Final design and material details are to be approved by the Community & 
Economic Development Department.  Plan amendments shall include: 

a. Service building shall be moved to the south to provide a minimum setback 
of 5 feet from the property line. 

b. Additional landscaping, in the form of evergreen trees, shall be installed to 
the north of the service building. 
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2. No building permit shall be issued for such uses until final equipment shelter 
design and material details, to match that of existing buildings onsite, are 
approved by the Community & Economic Development Department. 

3. No building permit shall be issued for such uses until easement areas and lease 
terms are finalized and approved by the Village of Hanover Park. 

4. No building permit shall be issued for such uses until landscape plans to provide 
appropriate screening to the new building are approved by the Community & 
Economic Development Department. 

5. No signs are approved as part of this request. 

6. No outdoor display, sales, or storage of materials is permitted on this site. 

 
ATTACHMENTS 

Exhibit 1: Photos of Site 

Exhibit 2: Site Plan, Elevations, and supporting documents 

Exhibit 3: Propagation Maps 

Exhibit 4: Draft Findings of Fact 
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Exhibit 1 – 687 Hartmann – Site Photos 

Site Location 
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Site looking South                 Site looking West 
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Exhibit 3
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DEVELOPMENT COMMISSION 
DRAFT FINDINGS OF FACT 

687 HARTMANN DRIVE 
SPECIAL USE 

NON-VILLAGE-OWNED UTILITY OR FACILITY 
 

 
I. Subject 
 
Consideration of a request by Adam McCabe on behalf of AT&T Mobility (applicant) on 
behalf of the Hanover Park Park District (property owner) for a Special Use from the Village 
of Hanover Park Zoning Ordinance to allow installation of a wireless communications utility 
(non-village-owned facility) at the existing Hartmann Water Tower at 687 Hartmann Drive, 
Hanover Park, Illinois, specifically,  

• Special Use from Section 110-5.6.3.k 
 
II. Findings   
 
On November 14, 2013, after due notice as required by law, the Hanover Park Development 
Commission held a public hearing on the subject request concerning the special use 
amendment.  ____ objectors appeared and no written objections were filed.   
 
The Development Commission has made the following findings regarding the Special Use 
request: 
            
 A.  Public Health, Safety, and Welfare 

The proposed use will not negatively impact the public health, safety or welfare of the 
community.  The use will provide additional wireless telecommunications service to 
the residences and businesses in the area for emergency and convenience purposes. 

 
B. Surrounding Property Use and Value 

The proposed development will not negatively impact the use or value of other 
property in the immediate vicinity.  A majority of the surrounding properties are 
developed and have compatible residential and recreational uses.  The use has been 
designed with the intention of minimizing visual impact. 
 
C. Conformance with Comprehensive Plan 

The proposed development is in conformance with the goals and objectives set forth 
in the Comprehensive Plan.  The Comprehensive Plan designates this parcel for 
public property with a civic or institutional use and calls for Village support of 
telecommunications facilities. 
 
D.  Development and Improvement of Surrounding Property 

The proposed development will not impede the normal and orderly development and 
improvement of surrounding property.  No exterior alterations to the property are 
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proposed.  All adjacent parcels have already been developed or are to be developed 
with compatible uses. 

  
E. Utilities, Access Roads, and Drainage 

All utilities are installed in accordance with subdivision and engineering regulations.  
Existing access roads will be utilized.  Access roads have been designed to provide 
safe and efficient on-site traffic flow.   
 
F. Ingress and Egress to Public Streets 

Ingress and egress to the site is provided from a curb cut along Hartmann Drive, 
allowing full access.   
 
G. Conformance with Zoning Restrictions 

The property is zoned R-4 Mutli-Family Residential.  The petitioner is requesting 
approval of a special use amendment to allow for a non-Village-owned utility 
(wireless telecommunications facility), as permitted by Section 110-5.6.3.k.   
 
H. Minimization of Adverse Effects 

The site plan has been designed to minimize potential adverse impacts to surrounding 
properties.  Surrounding residential, institutional, and commercial uses are compatible 
with the proposed non-Village-owned facility special use and will not experience any 
adverse impact.   

 
III. Recommendations 
 
Accordingly, by a vote of __ to __, the Development Commission recommends approval of 
the request, subject to the following conditions: 
 

1. Uses are to be as generally depicted on the site plans and elevations prepared on 
October 3, 2013 by Fullerton Engineering Design, except as amended below.  
Final design and material details are to be approved by the Community & 
Economic Development Department.  Plan amendments shall include: 
a. Service building shall be moved to the south to provide a minimum setback 

of 5 feet from the property line. 
b. Additional landscaping, in the form of evergreen trees, shall be installed to 

the north of the service building. 
2. No building permit shall be issued for such uses until final equipment shelter 

design and material details, to match that of existing buildings onsite, are 
approved by the Community & Economic Development Department. 

3. No building permit shall be issued for such uses until easement areas and lease 
terms are finalized and approved by the Village of Hanover Park. 

4. No building permit shall be issued for such uses until landscape plans to provide 
appropriate screening to the new building are approved by the Community & 
Economic Development Department. 

5. No signs are approved as part of this request. 
6. No outdoor display, sales, or storage of materials is permitted on this site. 
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DEVELOPMENT COMMISSION 
FINDINGS OF FACT 

687 HARTMANN DRIVE 
ACCESSORY STRUCTURE VARIATIONS 

 
I. Subject 
 
Consideration of a request by Adam McCabe on behalf of AT&T Mobility (applicant) on 
behalf of the Hanover Park Park District (property owner) for a Variance from the Village of 
Hanover Park Zoning Ordinance to permit a fourth accessory structure, a 186 square foot 
variance from the maximum 150 square foot accessory structure size, and a 6 foot 3 inch 
variance from the minimum 10 foot rear yard setback for accessory structures at the existing 
Hartmann Water Tower at 687 Hartmann Drive, Hanover Park, Illinois, specifically,  

• Variance from Section 110-6.6.1.m 
• Variance from Section 110-6.6.3.a.1 

 
II. Findings 
 
On November 14, 2013, after due notice as required by law, the Hanover Park Development 
Commission held a public hearing on the subject request concerning the variance.  ___ 
objectors appeared and no written objections were filed.   
 
The Development Commission has made the following findings regarding the variance 
request: 
            
 A.  Unique Circumstances 

The unique circumstances related to the Applicants proposed request are: 

1. A wireless telecommunications facility is a unique use in which the 
physical location has a direct impact upon the operation of such use and 
the ability of the business to successfully function. 

2. Associated equipment are required to service such use, which per Village 
guidelines are to be enclosed in an appropriate storage building.   
 

B. Essential Character 

Approval of the variance request will not alter the essential character of the locality 
and is consistent with the Comprehensive Plan.  The surrounding properties to the 
south and west are zoned R-4 Multi-Family Residential, to the east Olde Salem Park, 
and to the north and are single family residences within the Village of Schaumburg.  
The proposed use will be sufficiently setback from surrounding properties and 
screened by landscaping.  The Comprehensive Plan designates this property for public 
property with a civic or institutional use. 
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C. Additional Considerations 

 
1. Surrounding Topographical Conditions 

There are no unique topographic conditions. 
 
2.  General Applicability 

The conditions upon which this variation request is based will not be generally 
applicable to other properties within the zoning district. 
 
3.  Economic Return 

The variation is based upon a desire to extend sufficient service to the 
requestor’s wireless customers and not exclusively upon a desire to receive a 
greater economic return. 

 
4.  Cause of Hardship 

Due to the nature of their business, wireless carriers must locate equipment in 
particular areas in order to provide sufficient wireless service in these areas.  
After careful consideration, the property has been determined to be the most 
appropriate for the equipment.   
 
5.  Public Welfare 

Granting the requested variation will not be detrimental to the public welfare 
or unduly injurious to neighboring properties.   
  
6.  Public Safety, Property Values 

Approval of the requested variation will not likely endanger the public safety, 
or impact property values within the general area.   

 
III. Recommendations 
 
Accordingly, by a vote of __ to ___, the Development Commission recommends approval of 
the request, subject to the following conditions: 

1. Uses are to be as generally depicted on the site plans and elevations prepared on 
October 3, 2013 by Fullerton Engineering Design, except as amended below.  
Final design and material details are to be approved by the Community & 
Economic Development Department.  Plan amendments shall include: 

a. Service building shall be moved to the south to provide a minimum 
setback of 5 feet from the property line. 

b. Additional landscaping, in the form of evergreen trees, shall be installed to 
the north of the service building. 
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2. No building permit shall be issued for such uses until final equipment shelter 
design and material details, to match that of existing buildings onsite, are 
approved by the Community & Economic Development Department. 

3. No building permit shall be issued for such uses until easement areas and lease 
terms are finalized and approved by the Village of Hanover Park. 

4. No building permit shall be issued for such uses until landscape plans to provide 
appropriate screening to the new building are approved by the Community & 
Economic Development Department. 

5. No signs are approved as part of this request. 

6. No outdoor display, sales, or storage of materials is permitted on this site. 
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Agenda Item 6-c.  

1 
 

Village of Hanover Park 
Community Development Department 

 
INTEROFFICE MEMORANDUM 

 
 
TO:   Chairman Wachsmuth and members of the Development Commission 
 
FROM:  Shubhra Govind, Director of Community and Economic Development 
 
SUBJECT: Public Hearing Re: Zoning Regulations pertaining to Distribution 

Facilities for Medical Marijuana (pursuant to Public Act 098-0122 
Compassionate Use of Medical Cannabis Pilot Program Act) 

 
ACTION  
REQUESTED:     Approval         Disapproval       Information 
 
MEETING DATE:  November 14, 2013 
 
 
 
REQUEST SUMMARY:  
 
On February 7, 2013, the Village Board approved Resolution No. R-13-04 which requires the 
Development Commission to hold a public hearing on the question of whether: 1) the Zoning 
Ordinance should be amended to include Distribution Facilities as a Special Use; 2) the Zoning 
or District Map should be changed; or 3) zoning text amendments are necessary; and the 
Development Commission should make a recommendation to the Village Board regarding the 
same with any other conditions that should be attached to the zoning of the Distribution 
Facilities.   
 
Such Public Hearing was to be held within 120 days of the proposed law becoming a Public Act. 
This Public Act was passed on August 1, 2013. A summary overview of this law is attached.  
The full text of the Public Act can be found at http://www.ilga.gov/legislation/publicacts/98/098-
0122.htm  
 
Staff requests that the Development Commission hold a public hearing to discuss the above 
mentioned topic of Distribution Facilities, and make a recommendation to the Village Board 
following review of information, discussion and any feedback received from the public.   
 
 
BACKGROUND: 
 
Here is a brief overview for background: 

 The Public Act 098-0122 is called the “Compassionate Use of Medical Cannabis Pilot 
Program Act”. The law creates a four-year pilot medical marijuana program that will go into 
effect on January 1, 2014. It was created with a “sunset” provision so that if the legislature 
does not renew the program or create a new law the program will cease to operate four 
years from the date it went into effect. 
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 It legalizes the use of medical marijuana (also referred to as ‘Compassionate Cannabis’) in 
Illinois, permitting its distribution to qualifying patients with a prescribed debilitating medical 
condition.   

 The Act allows for no more than one cultivation center in each state police district for a total 
of 22 possible centers. It allows for as many as 60 dispensing facilities to be located 
anywhere within the state.    

 This Act allows for individuals with thirty-three serious diseases including cancer, HIV and 
multiple sclerosis to obtain an ID card allowing them to buy limited amounts. Individuals, with 
a special ID card issued by the Illinois Department of Public Health, are allowed to obtain up 
to 2.5 ounces during a 14 day period, of medical marijuana from a state-licensed 
dispensary. 

 While the Village does not have the authority to wholly prohibit medical marijuana 
dispensing facilities, we are granted the authority to enact ‘reasonable zoning regulations’ in 
addition to the standards prescribed by the state. The statutory standards call for required 
buffering from certain uses and zones:  

 Cultivation centers may not be located within 2,500 feet of “the property line of a 
pre-existing public or private preschool or elementary or secondary school or day 
care center, day care home, group day care home, part day child care facility, or 
an area zoned for residential use.” Patients cannot grow their own medical cannabis. 
Only state-regulated cultivation centers would be allowed to grow cannabis. 

 Dispensaries may not be located within 1000 feet of “the property line of a pre-
existing public or private preschool or elementary or secondary school or day 
care center, day care home, group day care home, or part day child care facility.” 
A dispensary also may not be located in any area zoned for residential use.   

 
The Village adopted Resolution R-13-04 (attached), which established a moratorium on such 
facilities within the Village, for a period of 180 days, and required the Development Commission 
to hold a public hearing within 120 days, after the law became a Public Act.    
 
 
DISCUSSION: 
 
Staff has prepared some analysis using the above mentioned location restrictions.  We first 
created a database of all existing schools and daycares within Hanover Park. Next, we prepared 
a map showing the location of all residential zones/districts, along with the location of all existing 
schools and existing daycares.  We applied a buffer of 1000-ft radius around each location, to 
determine the locations that dispensaries will be prohibited from locating, and a buffer of 2500-ft 
for areas where Cultivation centers will be prohibited, using the state’s standards.   

From this analysis, it can be determined that: 

 The locations available for a Cultivation Center are limited to: 

 Some areas in the HC – High Cube Industrial District,  

 Some areas in the BP Business Park district – including 1) the Turnberry 
Business Park, 2) the area just west of County Farm in the vicinity of the Village 
Center area, 3) the area along Lake St. at the west end of our corporate limits; 
and 4) the Hanover Corporate Center, just south of Schick Rd. 
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 Some areas in the L-I Limited Industrial District – including the northwestern 
portion of the Mallard Lakes Industrial Park, and the Lions Park area 

 B-1 – Convenience Shopping district at the western boundary of the Village, just 
south of Schick Rd. Many of these areas, including this one are public parks, 
libraries, or Village utility properties (including this one). 

 The locations available for a Dispensing Facility are: 

 The HC – High Cube Industrial District,  

 The BP Business Park district – including the Turnberry Business Park, the 
undeveloped area west of County Farm in the vicinity of the Village Center area, 
and the Hanover Corporate Center, south of Schick Rd.  

 The L-I Limited Industrial District –including the Mallard Lakes Industrial Park 

 B-1 – Convenience Shopping district at the western boundary of the Village, just 
south of Schick Rd. 

 B-2 Local Business District - along Irving Park Rd. 

 B-2 Local Business District - along Devon Ave. 

 

Several municipalities within DuPage County have formed a working group/Committee to 
discuss and address this issue. The committee is tasked to provide information on medical 
marijuana to the membership of the DuPage Mayors and Managers Conference, determine 
what actions communities may or may not be taking to address cultivation and dispensary 
facilities, and provide a recommendation by December 11 to the Conference’s Managers 
Committee. The next meeting for this committee is on Nov. 12.  Staff shall incorporate any 
feedback from this meeting into our review discussions. 

 
ZONING CODE TEXT AMENDMENTS:  
Following discussion at the Nov. 14. Public Hearing, staff will provide additional information as 
needed and determine the changes that will be necessary.  This information will be brought 
back to the Development Commission at a future meeting (date of the continued public hearing).  
Since this is an emerging land use the current Zoning Ordinance does not have a definition for a 
medical cannabis dispensing organization.  

The following definitions could be considered to be added to Section 110-2.3 Definitions: 

“Cannabis Cultivation Center – a facility operated by an organization or business that is 
registered by the Illinois Department of Agriculture to perform necessary activities to provide 
only registered medical cannabis grown and cultivated to be packaged and distributed to 
registered medical cannabis dispensing organizations with usable medical cannabis in 
accordance with the laws of the State of Illinois. In addition a cultivation center must be located 
at least 2500 feet from any daycare center, school or area zoned for residential use.” 

“Medical Cannabis Dispensing Centers – a facility operated by an organization or business 
that is registered by the Department of Financial and Professional Regulation to acquire medical 
cannabis from a registered cultivation center for the purpose of dispensing cannabis, 
paraphernalia, or related supplies and educational materials to registered qualifying patients in 
accordance with the laws of the State of Illinois. In addition a dispensary cannot be located 
within 1000 feet of a school or daycare center or located in a residential neighborhood.” 
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There are other text amendments that will be determined following the Development 
Commission’s discussion on Nov. 14.  Staff shall draft these and bring them back to a future 
meeting for consideration, as part of the public hearing process. 

 

ISSUES TO BE CONSIDERED: 
It appears that while a large portion of the Village is covered under the 2500-ft buffer for the 
Cultivation center, there are several areas, which are not covered for the dispensing facilities 
within the 1000-ft radius of schools and daycares.   These areas are close to residential uses 
and in the close proximity of parks, churches, and other public gathering places, which is not 
desirable. 

At this time, the following issues need to be considered, as zoning regulations are developed for 
Cultivation Centers as well as Dispensing Facilties: 

 What zoning districts should these uses be allowed in? 

 Should specific Special Use criteria be developed to evaluate potential locations?  

 Should these be stand-alone buildings or is it acceptable for these uses to be located in 
a multi-tenant building? 

 Is there any additional information that the Commission would like to see prior to making 
a recommendation?  

 

RECOMMENDATION 
 
Staff recommends that the Development Commission discuss the issues, including those 
identified above, provide feedback to staff, and continue the public hearing. 

 
 
ATTACHMENTS 
 
Exhibit 1 – Public Act Summary 
Exhibit 2 – Resolution R-13-04 
Exhibit 3 – Map showing areas prohibited from having cultivation/dispensing facilities 
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Compassionate Use of Medical Cannabis Pilot Program Act 
 
The recently passed Compassionate Use of Medical Cannabis Pilot Program Act creates the 
legal framework for a statewide allowance of medical cannabis. The bill sets parameters for 
prescription, cultivation, distribution, and usage of medicinal cannabis while also setting a 
timeline for further decisions to be made by state agencies.   
The first portion of the bill justifies the allowing of medical cannabis citing health benefits for 
certain conditions and the other states preceding Illinois in such action.¹ The statute provides 
great detail in defining the many parts of a medicinal cannabis industry and distinguishes it as a 
separate category from other controlled substances.² 
 
The bill establishes medical cannabis as a legally usable substance for patients of need. 
Amongst the parameters of usage: Amongst the parameters of usage:

 Limits cannabis use to what is defined as qualifying patients.³   The patient must be 
diagnosed by a licensed Physician as having a debilitating medical condition as 
determined by a list in statue or by the Department of Public Health in Section 45. A 
prescription is also required.⁴  

 A patient may receive no more than  2.5 ounces every two weeks.⁵  
 Patients can be excluded or revoked of their privileges for certain criminal charges.  
 The sale of medical cannabis includes a special sales tax of 7% towards a fund to 

finance enforcement of the law.⁶  
  
The bill allows for no more than one cultivation center in each state police district for a total of 
22 possible centers. It allows for as many as 60 dispensing organizations to be located 
anywhere within the state.⁷⁸   The cultivation facilities and dispensing centers have tight 
requirements for security and operations monitoring. They are limited to a relationship strictly 
between each other for supply and sales. 
 
Throughout the statute, most of the enforcement and compliance responsibilities are delegated 
to state agencies.  The statute provides limited sitting controls to buffer dispensaries and 
cultivation centers from certain uses and zones. Local jurisdictions, however, are granted the 
authority to enact ‘reasonable zoning regulations’ in addition to the standards prescribed by the 
statute. The statutory standards follow below:  
 

 Cultivation centers may not be located within 2,500 feet of “the property line of a 
pre-existing public or private preschool or elementary or secondary school or day 
care center, day care home, group day care home, part day child care facility, or 
an area zoned for residential use.” ⁹ 

 Dispensaries may not be located within 1000 feet of “the property line of a pre-
existing public or private preschool or elementary or secondary school or day 
care center, day care home, group day care home, or part day child care facility.” 
A dispensary also may not be located in any area zoned for residential use.  ¹⁰ 

 The bill vaguely states in section 140 that a local government may “enact reasonably 
zoning ordinances or resolutions” and that it may not regulate any organization other 
than authorized in the act. A valid registration of a cultivation center or dispensary 
depends on compliance of local zoning rules as defined as “reasonable” within section 
140.  Inspections and approvals normally performed by local governments are reserved 
for state agencies as well.  ¹¹ 
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Overall, the bill is designed as a policy pilot program and expires after four years if there is no 
legislative extension. It also relies on further administrative action within the respective state 
agencies to further detail the process of items such as fees, registration, and rules within 120 
days from the bill’s effective date.  The allowance of local control may increase or decrease 
upon the enacting of such details.  
 
 
1. (a) The recorded use of cannabis as a medicine goes back nearly 5,000 years. Modern 
medical research has confirmed the beneficial uses of cannabis in treating or alleviating the 
pain, nausea, and other symptoms associated with a variety of debilitating medical conditions, 
including cancer, multiple sclerosis, and HIV/AIDS, as found by the National Academy of 
Sciences' Institute of Medicine in March 1999.  
    (b) Studies published since the 1999 Institute of Medicine report continue to show the 
therapeutic value of cannabis in treating a wide array of debilitating medical conditions. These 
include relief of the neuropathic pain caused by multiple sclerosis, HIV/AIDS, and other illnesses 
that often fail to respond to conventional treatments and relief of nausea, vomiting, and other 
side effects of drugs used to treat HIV/AIDS and hepatitis C, increasing the chances of patients 
continuing on life-saving treatment regimens.  
 
2. (g) State law should make a distinction between the medical and non-medical uses of 
cannabis. Hence, the purpose of this Act is to protect patients with debilitating medical 
conditions, as well as their physicians and providers, from arrest and prosecution, criminal and 
other penalties, and property forfeiture if the patients engage in the medical use of cannabis. 
 
3. (t) "Qualifying patient" means a person who has been diagnosed by a physician as having a 
debilitating medical condition. 
 
4. (1) cancer, glaucoma, positive status for human immunodeficiency virus, acquired immune 
deficiency syndrome, hepatitis C, amyotrophic lateral sclerosis, Crohn's disease, agitation of 
Alzheimer's disease,cachexia/wasting syndrome, muscular dystrophy, severe fibromyalgia, 
spinal cord disease, including but not limited to arachnoiditis, Tarlov cysts, hydromyelia, 
syringomyelia, Rheumatoid arthritis, fibrous dysplasia, spinal cord injury, traumatic brain injury 
and post-concussion syndrome, Multiple Sclerosis, Arnold-Chiari malformation and 
Syringomyelia, Spinocerebellar Ataxia (SCA), Parkinson's, Tourette's, Myoclonus, Dystonia, 
Reflex Sympathetic Dystrophy, RSD (Complex Regional Pain Syndromes Type I), Causalgia, 
CRPS (Complex Regional Pain Syndromes Type II), Neurofibromatosis, Chronic Inflammatory 
Demyelinating Polyneuropathy, Sjogren's syndrome, Lupus, Interstitial Cystitis, Myasthenia 
Gravis, Hydrocephalus, nail-patella syndrome, residual limb pain, or the treatment of these 
conditions; or  
        (2) any other debilitating medical condition or its treatment that is added by the Department 
of Public Health by rule as provided in Section 45. 
 
 
5. (h) A dispensing organization may not dispense more than 2.5 ounces of cannabis to a 
registered qualifying patient, directly or via a designated caregiver, in any 14-day period unless 
the qualifying patient has a Department of Public Health-approved quantity waiver. 
 
6. (a) Beginning on the effective date of this Act, a tax is imposed upon the privilege of 
cultivating medical cannabis at a rate of 7% of the sales price per ounce. The proceeds from 
this tax shall be deposited into the Compassionate Use of Medical Cannabis Fund created 
under the Compassionate Use of Medical Cannabis Pilot Program Act. This tax shall be paid by 
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a cultivation center and is not the responsibility of a dispensing organization or a qualifying 
patient. 
 
7. (a) The Department of Agriculture may register up to 22 cultivation center registrations for 
operation. The Department of Agriculture may not issue more than one registration per each 
Illinois State Police District boundary as specified on the date of January 1, 2013. The 
Department of Agriculture may not issue less than the 22 registrations if there are qualified 
applicants who have applied with the Department. 
 
8. (a) The Department of Financial and Professional Regulation may issue up to 60 dispensing 
organization registrations for operation. The Department of Financial and Professional 
Regulation may not issue less than the 60 registrations if there are qualified applicants who 
have applied with the Department of Financial and Professional Regulation. The organizations 
shall be geographically dispersed throughout the State to allow all registered qualifying patients 
reasonable proximity and access to a dispensing organization. 
 
9.   (c) A registered cultivation center may not be located within 2,500 feet of the property line of 
a pre-existing public or private preschool or elementary or secondary school or day care center, 
day care home, group day care home, part day child care facility, or an area zoned for 
residential use.   
 
10. d) A dispensing organization may not be located within 1,000 feet of the property line of a 
pre-existing public or private preschool or elementary or secondary school or day care center, 
day care home, group day care home, or art day child care facility. A registered dispensing 
organization may not be  
located in a house, apartment, condominium, or an area zoned for residential use. 
  
11. Section 140. Local ordinances. A unit of local government may enact reasonable zoning 
ordinances or resolutions, not in conflict with this Act or with Department of Agriculture or 
Department of Public Health rules, regulating registered medical cannabis cultivation center or 
medical cannabis dispensing organizations. No unit of local government, including a home rule 
unit, or school district may regulate registered medical cannabis organizations other than as 
provided in this Act and may not unreasonably prohibit the cultivation, dispensing, and use of 
medical cannabis authorized by this Act. This Section is a denial and limitation under subsection 
(i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule 
units of powers and functions exercised by the State.   
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